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PART 2005—SAFEGUARDING
INDIVIDUAL PRIVACY

Sec.
2005.0 Purpose and scope.
2005.1 Rules for determining if an individual

is the subject of a record.
2005.2 Requests for access.
2005.3 Access to the accounting of disclo-

sures from records.
2005.4 Requests for copies of records.
2005.5 Requests to amend records.
2005.6 Request for review.
2005.7 Schedule of fees.

AUTHORITY: Pub. L. 93–579, 88 Stat. 1896 (5
U.S.C. 552a(f)).

SOURCE: 40 FR 48331, Oct. 14, 1975, unless
otherwise noted.

§ 2005.0 Purpose and scope.
The purpose of these regulations is to

provide certain safeguards for an indi-
vidual against the invasion of his or
her personal privacy by the Office of
the Special Representative for Trade
Negotiations (hereinafter frequently
referred to as ‘‘STR’’). These regula-
tions are promulgated pursuant to the
requirements for all Federal Agencies
contained in 5 U.S.C. 552a(f).

§ 2005.1 Rules for determining if an in-
dividual is the subject of a record.

(a) Individuals desiring to know if a
specific system of records maintained
by STR contains a record pertaining to
them should address their inquiries to
the Administrative Officer, Office of
the Special Representative for Trade
Negotiations, Washington, DC 20506.
The written inquiry should contain a
specific reference to the system of
records maintained by the STR listed
in the STR Notice of Systems of
Records or it should describe the type
of record in sufficient detail to reason-
ably identify the system of records. No-
tice of STR systems of records subject
to the Privacy Act will be published in
the FEDERAL REGISTER and copies of
the notices will be available upon re-
quest to the Administrative Officer
when so published. A compilation of
such notices will also be made and pub-
lished by the Office of Federal Reg-
ister, in accordance with section 5
U.S.C. 552a(f).

(b) At a minimum, the request should
also contain sufficient identifying in-
formation to allow STR to determine if

there is a record pertaining to the indi-
vidual making the request in a particu-
lar system of records. In instances
when the identification is insufficient
to insure disclosure to the individual
to whom the information pertains in
view of the sensitivity of the informa-
tion, STR reserves the right to solicit
from the person requesting access to a
record additional identifying informa-
tion.

(c) Ordinarily the person requesting
will be informed whether the named
system of records contains a record
pertaining to such person within 10
days of such a request (excluding Sat-
urdays, Sundays, and legal Federal
holidays). Such a response will also
contain or reference the procedures
which must be followed by the individ-
ual making the request in order to gain
access to the record.

(d) Whenever a response cannot be
made within the 10 days, the Adminis-
trative Officer will inform the person
making the request the reasons for the
delay and the date of which a response
may be anticipated.

§ 2005.2 Requests for access.
(a) Requirement for written requests.

Individuals desiring to gain access to a
record pertaining to them in a system
of records maintained by STR must
submit their request in writing in ac-
cordance with the procedures set forth
in paragraph (b) of this section. Indi-
viduals who are employed by the STR
may make their request on a regularly
scheduled workday (Monday through
Friday, excluding legal Federal holi-
days) between the hours of 9 am and
5:30 pm. Such requests for access by in-
dividuals employed by STR need not be
made in writing.

(b) Procedures—(1) Content of the re-
quest. The request for access to a
record in a system of records shall be
addressed to the Administrative Officer
at the address cited above, and shall
name the system of records or contain
a description (as concise as possible) of
such system of records. The request
should state that the request is pursu-
ant to the Privacy Act of 1974. In the
absence of such a statement, if the re-
quest is for a record pertaining to the
person requesting access which is
maintained by STR in a system of
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records, the request will be presumed
to be made under the Privacy Act of
1974. The request should contain nec-
essary information to verify the iden-
tity of the person requesting access
(see paragraph (b)(2)(vi) of this sec-
tion). In addition, such person should
include any other information which
may assist in the rapid identification
of the record for which access is being
requested (e.g. maiden name, dates of
employment, etc.) as well as any other
identifying information contained in
and required by the STR Notice of Sys-
tems of Records.

(i) If the request for access follows a
prior request under § 2005.1, the same
identifying information need not be in-
cluded in the request for access if a ref-
erence is made to that prior cor-
respondence or a copy of the STR re-
sponse to that request is attached. If
the individual specifically desires a
copy of the record, the request should
so specify under § 2005.4.

(2) STR action on request. A request
for access will ordinarily be answered
within 10 days, except when the Admin-
istrative Officer determines otherwise,
in which case the person making the
request will be informed of the reasons
for the delay and an estimated date by
which the request will be answered.
When the request can be answered
within 10 days, it shall include the fol-
lowing:

(i) A statement that there is a record
as request or a statement that there is
not a record in the systems of records
maintained by STR;

(ii) A statement as to whether access
will be granted only by providing a
copy of the record through the mail; or
the address of the location and the date
and time at which the record may be
examined. In the event the person re-
questing access is unable to meet the
specified date and time, alternative ar-
rangements may be made with the offi-
cial specified in paragraph (b)(1) of this
section.

(iii) A statement, when appropriate,
that examination in person will be the
sole means of granting access only
when the Administrative Officer has
determined that it would not unduly
impede the right of access of the person
making the request.

(iv) The amount of fees charged, if
any (see §§ 2005.6 and 2005.7). (Fees are
applicable only to requests for copies);

(v) The name, title, and telephone
number of the STR official having
operational control over the record;
and

(vi) The documentation required by
STR to verify the identity of the per-
son making the request. At a mini-
mum, STR verification standards in-
clude the following:

(A) Current or former STR Employees.
Current or former STR employees re-
questing access to a record pertaining
to them in a system of records main-
tained by STR may, in addition to the
other requirements of this section, and
at the sole discretion of the official
having operational control over the
record, have his or her identity verified
by visual observation. If the current or
former STR employee cannot be so
identified by the official having oper-
ational control over the records, iden-
tification documentation will be re-
quired. Employee identification cards,
annuitant identification, driver li-
censes, or the ‘‘employee copy’’ of any
official personnel document in the
record are examples of acceptable iden-
tification validation.

(B) Other than current or former STR
employees. Individuals other than cur-
rent or former STR employees request-
ing access to a record pertaining to
them in a system of records main-
tained by STR must produce identifica-
tion documentation of the type de-
scribed in paragraph (b)(2)(vi)(A) of
this section, prior to being granted ac-
cess. The extent of the identification
documentation required will depend on
the type of record for which access is
requested. In most cases, identification
verification will be accomplished by
the presentation of two forms of identi-
fication. Any additional requirements
will be specified in the system notices
published pursuant to 5 U.S.C.
552a(e)(4).

(C) Access granted by mail. For records
to be made accessible by mail, the Ad-
ministrative Officer shall, to the ex-
tent possible, establish identity by a
comparison of signatures in situations
where the data in the record is not so
sensitive that unauthorized access
could cause harm or embarrassment to
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the individual to whom they pertain.
No identification documentation will
be required for the disclosure to the
person making the request of informa-
tion required to be made available to
the public by 5 U.S.C. 552. When, in the
opinion of the Administrative Officer
the granting of access through the mail
could reasonably be expected to result
in harm or embarrassment if disclosed
to a person other than the individual
to whom the record pertains, a nota-
rized statement of identity or some
similar assurance of identity will be re-
quired.

(D) Unavailability of identification doc-
umentation. If an individual is unable to
produce adequate identification docu-
mentation the individual will be re-
quired to sign a statement asserting
identity and acknowledging that know-
ingly or willfully seeking or obtaining
access to records about another person
under false pretenses may result in a
fine of up to $5,000. In addition, depend-
ing upon the sensitivity of the records
to which access is sought, the official
having operational control over the
records may require such further rea-
sonable assurances as may be consid-
ered appropriate; e.g., statements of
other individuals who can attest to the
identity of the person making the re-
quest.

(E) Access by the parent of a minor, or
by a legal guardian. A parent of a
minor, upon presenting suitable per-
sonal identification, may act on behalf
of the minor to gain access to any
record pertaining to the minor main-
tained by STR in a system of records.
A legal guardian may similarly act on
behalf of an individual declared to be
incompetent due to physical or mental
incapacity or age by a court of com-
petent jurisdiction, upon the presen-
tation of the documents authorizing
the legal guardian to so act, and upon
suitable personal identification of the
guardian.

(F) Granting access when accompanied
by another individual. When an individ-
ual requesting access to his or her
record in a system of records main-
tained by STR wishes to be accom-
panied by another individual during
the course of the examination of the
record, the individual making the re-
quest shall submit to the official hav-

ing operational control of the record, a
signed statement authorizing that per-
son access to the record.

(G) Denial of access for inadequate
identification documentation. If the offi-
cial having operation control over the
records in a system of records main-
tained by STR determines that an indi-
vidual seeking access has not provided
sufficient identification documentation
to permit access, the official shall con-
sult with the Administrative officer
prior to finally denying the individual
access.

(vii) Medical records. The records in a
system of records which are medical
records shall be disclosed to the indi-
vidual to whom they pertain in such
manner and following such procedures
as the Administrative Officer shall di-
rect. When STR in consultation with a
physician, determines that the disclo-
sure of medical information could have
an adverse effect upon the individual to
whom it pertains, STR may transmit
such information to a physician named
by the individual.

(viii) Exceptions. Nothing in this sec-
tion shall be construed to entitle an in-
dividual the right to access to any in-
formation compiled in reasonable an-
ticipation of a civil action or proceed-
ings.

§ 2005.3 Access to the accounting of
disclosures from records.

Rules governing the granting of ac-
cess to the accounting of disclosures
are the same as those for granting ac-
cess to the records (including verifica-
tion of identity) outlined in § 2005.2.

§ 2005.4 Requests for copies of records.

Rules governing requests for copies
of records are the same as those for the
granting of access to the records (in-
cluding verification of identity) out-
lined in § 2005.2. (See also § 2005.7 for
rules regarding fees.)

§ 2005.5 Requests to amend records.

(a) Requirement for written requests.
Individuals desiring to amend a record
that pertains to them in a system of
records maintained by STR must sub-
mit their request in writing in accord-
ance with the procedures set forth
herein unless this requirement is
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waived by the official having respon-
sibility for the system of records.
Records not subject to the Privacy Act
of 1974 will not be amended in accord-
ance with these provisions. However,
individuals who believe that such
records are inaccurate may bring this
to the attention of STR.

(b) Procedures. (1)(i) The request to
amend a record in a system of records
shall be addressed to the Administra-
tive Officer. Included in the request
shall be the name of the system and a
brief description of the record proposed
for amendment. In the event the re-
quest to amend the record is the result
of the individual’s having gained access
to the record in accordance with the
provisions concerning access to records
as set forth above, copies of previous
correspondence between the individual
and STR will serve in lieu of a separate
description of the record.

(ii) When the individual’s identity
has been previously verified pursuant
to § 2005.2(b)(2)(vi) herein, further ver-
ification of identity is not required as
long as the communication does not
suggest that a need for verification has
reappeared. If the individual’s identity
has not been previously verified, STR
may require identification validation
as described in § 2005.2(b)(2)(vi). Individ-
uals desiring assistance in the prepara-
tion of a request to amend a record
should contact the Administrative Of-
ficer at the address cited above.

(iii) The exact portion of the record
the individual seeks to have amended
should be clearly indicated. If possible,
the proposed alternative language
should also be set forth, or at a mini-
mum, the facts which the individual
believes are not accurate, relevant,
timely, or complete should be set forth
with such particularity as to permit
STR not only to understand the indi-
vidual’s basis for the request, but also
to make an appropriate amendment to
the record.

(iv) The request must also set forth
the reasons why the individual believes
his record is not accurate, relevant,
timely, or complete. In order to avoid
the retention by STR of personal infor-
mation merely to permit verification
of records, the burden of persuading
STR to amend a record will be upon
the individual. The individual must

furnish sufficient facts to persuade the
official in charge of the system of the
inaccuracy, irrelevancy, untimeliness,
or incompleteness of the record.

(2) STR action on the request. To the
extent possible, a decision upon a re-
quest to amend a record will be made
within 10 days, excluding Saturdays,
Sundays, and legal Federal holidays. In
the event a decision cannot be made
within this time frame, the individual
making the request will be informed
within 10 days of the expected date for
a decision. The decision upon a request
for amendment will include the follow-
ing:

(i) The decision of the STR whether
to grant in whole, or deny any part of
the request to amend the record.

(ii) The reasons for the determina-
tion for any portion of the request
which is denied.

(iii) The name and address of the offi-
cial with whom an appeal of the denial
may be lodged.

(iv) The name and address of the offi-
cial designated to assist, as necessary,
and upon request of, the individual
making the request in the preparation
of the appeal.

(v) A description of the review of the
appeal within STR (see § 2005.6).

(vi) A description of any other proce-
dures which may be required of the in-
dividual in order to process the appeal.

§ 2005.6 Request for review.
(a) Individuals wishing to request a

review of the decision by STR with re-
gard to an initial request to amend a
record in accordance with the provi-
sions of § 2005.5, should submit the re-
quest for review in writing and, to the
extent possible, include the informa-
tion specified in § 2005.5(a). Individuals
desiring assistance in the preparation
of their request for review should con-
tact the Administrative Officer at the
address provided herein.

(b) The request for review should con-
tain a brief description of the record
involved or in lieu thereof, copies of
the correspondence from STR in which
the request to amend was denied and
also the reasons why the individual be-
lieves that the disputed information
should be amended. The request for re-
view should make reference to the in-
formation furnished by the individual
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in support of his claim and the reasons,
as required by § 2005.5, set forth by STR
in its decision denying the amendment.
Appeals filed without a complete state-
ment by the person making the request
setting forth the reasons for the review
will, of course, be processed. However,
in order to make the appellate process
as meaningful as possible, such per-
son’s disagreement should be under-
standably set forth. In order to avoid
the unnecessary retention of personal
information, STR reserves the right to
dispose of the material concerning the
request to amend a record if no request
for review in accordance with this sec-
tion is received by STR within 180 days
of the mailing by STR of its decision
upon an initial request. A request for
review received after the 180 day period
may, at the discretion of the Adminis-
trative Officer, be treated as an initial
request to amend a record.

(c) The request for review should be
addressed to the Freedom of Informa-
tion Appeals Committee (established in
15 CFR 2004.7) Office of the Special Rep-
resentative for Trade Negotiations,
room 719, 1800 G St. NW., Washington,
DC 20506.

(d) Final determinations on requests
for reviews within STR will be made by
the Freedom of Information Appeals
Committee, chaired by the Special
Representative for Trade Negotiations.
Additional information may be re-
quested by the Committee from the
person requesting a review if necessary
to make a determination.

(e) The FOI Appeals Committee will
inform the person making the request
in writing of the decision on the re-
quest for review within 30 days (exclud-
ing Saturdays, Sundays, and legal Fed-
eral holidays) from the date of receipt
by STR of the individual’s request for
review, unless the Committee extends
the 30 day period for good cause. The
extension and the reasons therefor will
be sent by STR to the individual with-
in the initial 30 day period. Included in
the notice of a decision being reviewed,
if the decision does not grant in full
the request for review, will be a de-
scription of the steps the individual
may take to obtain judicial review of
such a decision, and a statement that
the individual may file a concise state-
ment with STR setting forth the indi-

vidual’s reasons for his disagreement
with the decision upon the request for
review. The STR Administrative Offi-
cer has the authority to determine the
‘‘conciseness’’ of the statement, taking
into account the scope of the disagree-
ment and the complexity of the issues.
Upon the filing of a proper concise
statement by the individual, any subse-
quent disclosure of the information in
dispute will have the information in
dispute clearly noted and a copy of the
concise statement furnished, setting
forth its reasons for not making the re-
quested changes, if STR chooses to file
such a statement. A copy of the indi-
vidual’s statement, and if it chooses,
STR’s statement, will be sent to any
prior transferee of the disputed infor-
mation who is listed on the accounting
required by 5 U.S.C. 552a(c).

§ 2005.7 Schedule of fees.
(a) Prohibitions against charging fees.

Individuals will not be charged for:
(1) The search and review of the

record;
(2) Any copies of the record produced

as a necessary part of the process of
making the record available for access;
or

(3) Any copies of the requested record
when it has been determined that ac-
cess can only be accomplished by pro-
viding a copy of the record through the
mail.

(b) Waiver. The Administrative Offi-
cer may, at no charge, provide copies of
a record if it is determined the produc-
tion of the copies is in the interest of
the Government.

(c) Fee schedule and method of pay-
ment. Fees will be charged as provided
below except as provided in paragraphs
(a) and (b) of this section.

(1) Duplication of records. Records
will be duplicated at a rate of $.10 per
page for all copying of 4 pages or more.
There is no charge for duplicating 3 or
fewer pages.

(2) Where it is anticipated that the
fees chargeable under this section will
amount to more than $25, the person
making the request shall be promptly
notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. In instances
where the estimated fees will greatly
exceed $25, an advance deposit may be
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required. The notice or request for an
advance deposit shall extend an offer to
the person requesting to consult with
the Administrative Officer in order to
reformulate the request in a manner
which will reduce the fees, yet still
meet the needs of individuals making
the request.

(3) Fees must be paid in full prior to
issuance of requested copies. In the
event the person requesting is in ar-
rears for previous requests copies will
not be provided for any subsequent re-
quest until the arrears have been paid
in full.

(4) Remittances shall be in the form
either of a personal check or bank
draft drawn on a bank in the United
States, or a postal money order. Re-
mittances shall be made payable to the
order of the Treasury of the United
States and mailed or delivered to the
Administrative Officer, Office of the
Special Representative for Trade Nego-
tiations, 1800 G St., NW., Washington,
DC, 20506.

(5) A receipt for fees paid will be
given upon request.

PART 2006—PROCEDURES FOR FIL-
ING PETITIONS FOR ACTION
UNDER SECTION 301 OF THE
TRADE ACT OF 1974, AS AMEND-
ED

Sec.
2006.0 Submission of petitions requesting

action under section 301.
2006.1 Information to be included in peti-

tion.
2006.2 Adequacy of the petition.
2006.3 Determinations regarding petitions.
2006.4 Requests for information made to

Foreign Governments or Instrumental-
ities.

2006.5 Consultations with the Foreign Gov-
ernment.

2006.6 Formal dispute settlement.
2006.7 Public hearings.
2006.8 Submission of written briefs.
2006.9 Presentation of oral testimony at

public hearings.
2006.10 Waiver of requirements.
2006.11 Consultations before making deter-

minations.
2006.12 Determinations; time limits.
2006.13 Information open to public inspec-

tion.
2006.14 Information not available.
2006.15 Information exempt from public in-

spection.

AUTHORITY: Sec. 309(a)(1), Trade Act of
1974, as amended by sec. 1301 of the Omnibus
Trade and Competitiveness Act of 1988, Pub.
L. 100–418, 102 Stat. 1176 (19 U.S.C. 2419).

SOURCE: 55 FR 20595, May 18, 1990, unless
otherwise noted.

§ 2006.0 Submission of petitions re-
questing action under section 301.

(a) Section 301 of the Trade Act of
1974, as amended (the ‘‘Trade Act’’) re-
quires the United States Trade Rep-
resentative, subject to the specific di-
rection, if any, of the President regard-
ing such action, to take appropriate
and feasible action in response to a for-
eign government’s violation of a trade
agreement, or any other international
agreement the breach of which burdens
or restricts United States commerce;
and authorizes the Trade Representa-
tive, subject to the specific direction of
the President, if any, to take action to
obtain the elimination of acts, policies,
and practices of foreign countries that
are unjustifiable, unreasonable, or dis-
criminatory and burden or restrict
United States commerce. Section 302 of
the Trade Act provides for petitions to
be filed with the Trade Representative
requesting that action be taken under
section 301. Petitions filed under sec-
tion 302 will be treated as specified in
these regulations.

(b) Petitions may be submitted by an
interested person. An interested person
is deemed to be any party who has a
significant interest affected by the act,
policy, or practice complained of, for
example: A producer, a commercial im-
porter, or an exporter of an affected
product or service; a United States per-
son seeking to invest directly abroad,
with implications for trade in goods or
services; a person who relies on protec-
tion of intellectual property rights; a
trade association, a certified union or
recognized union or group of workers
which is representative of an industry
engaged in the manufacture, produc-
tion or wholesale distribution in the
United States of a product or service so
affected; or any other private party
representing a significant economic in-
terest affected directly by the act, pol-
icy or practice complained of in the pe-
tition.
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